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GUIDANCE TO LMAA MEMBERS ON THE USE OF Al

This guidance is intended to assist LMAA members in relation to the use of Artificial
Intelligence (“Al”) in arbitrations governed by LMAA Terms. It is primarily for members acting
as arbitrators, but parties and users may also find it helpful. It sets out key risks and issues
associated with using Al and some suggestions for reducing them.

This guidance does not amount to advice. It is not part of the LMAA Terms. It does not
derogate from any legal, ethical or professional obligations. Members, parties and users must
ensure that they take measures reflecting their own duties and circumstances.

What is meant by Al?

References to Al and Al tools here mean computer systems that perform tasks commonly
associated with human cognition. Users of arbitration have been using computer systems for
such tasks for many years (e.g. spell check, search engines and disclosure review). Al is usually
based on machine learning. Recent significant developments in Al include systems that
generate new content including text, figures, images and sounds or take actions (“generative
Al”). Generative Al includes large language models which predict text having been trained on
large quantities of text. Generative Al can generate responses to prompts. ChatGPT and
Copilot are examples of generative Al tools.

What are the main attractions and risks arising out of LMAA members using Al?

New Al tools are likely to increase efficiency as tasks can be done more quickly and cheaply.
The appropriate use of Al will have significant potential in this respect for LMAA arbitrations
of every type. However, LMAA members, parties and users should also be aware of the risks
and limitations. Anyone using Al in arbitrations should ensure that they have a basic
understanding of the capabilities and limitations of the tool they are using. Several areas are
a matter of particular concern in the context of arbitration.

Confidentiality

It may well be inconsistent with duties of confidentiality to submit confidential information
to a generative Al tool (even a tool for which a subscription is paid and privacy options have
been selected). Most generative Al tools currently available will retain any question or
information provided to them and use it to train the system. Submission of information to
such systems may mean it loses its confidentiality. Some Al tools may protect confidentiality
(and generative Al tools as such may become more available) but members, parties and users
remain responsible to ensure that duties of confidentiality are respected. Use of Al may also



conflict with duties regarding personal data and privileged material. These are all areas where
practitioners need to take care.

Reliability

The information generated by Al may be unreliable. While generative Al may be good at
summarising text and useful for some administrative tasks it does not provide answers from
authoritative databases. Care is required in its use. Even with the best prompts, the
information provided may be inaccurate, incomplete, misleading, out of date or biased. Al
tools are not currently reliable for research or analysis because they may make up fictitious
cases, citations or legal texts, or make factual errors.

Decision-making and fairness

In the same way that a tribunal should not delegate its decision-making role to another
person, it should not delegate such decision-making to an Al tool. Similarly, arbitrators’ duties
of fairness may require them to disclose to parties new matters generated by Al which are
taken into account. Use of an Al tool to reach conclusions (for example on issues requiring
expertise) poses additional risks if they cannot properly be interrogated or explained.

Integrity of the arbitral process

Parties and their representatives are responsible for the material they put before the tribunal,
including material produced using Al. Tribunals expect parties to ensure material is accurate
and appropriate. The use of Al does not excuse shortcomings. Parties, representatives and
experts should not use any form of Al to falsify evidence, compromise the authenticity of
evidence, or otherwise mislead the tribunal or the opposing party.

Disclosure

Disclosure to the tribunal (or by the tribunal to the parties) that Al tools are used in connection
with an arbitration is not necessary as a general rule. However, issues may arise relating to its
use, for example potential breaches of duties of confidentiality. Arbitrators’ decisions on the
use of Al and also the disclosure of its use, will depend on the relevant circumstances and
applicable law.

Future measures
This is an area where practice is changing. Guidance will be kept under review and members
are encouraged to make suggestions to the LMAA Secretariat at info@Imaa.london
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